
Javvin Publishing

China Business
Laws and Regulations

中 国 商 法



China Business Laws and Regulations

Published by Javvin Technologies, Inc.

13485 Old Oak Road
Saratoga CA 95070 USA
help@javvin.com
http://jshop.javvin.com

Editor-In-Chief: Dr. Jielin Dong
Copy editor: Keke Shi
Cover and book design: Quan Li

ISBN and EAN: 978-0-9740945-5-7
(Old Format of ISBN: 0-9740945-5-2)

Copyright © 2005 Javvin Technologies Inc. All rights reserved.
No part of this book may be reproduced or transmitted in any form 
or by any means electonically or mechianically.

Warning and Disclaimer

This book is designed to provied information about China business 
laws and regulations. Best effort has been made to make this book 
as complete and accurate as possible, but no warranty or fitness is 
implied. The information is provided on an “as is” basis. The au-
thor, publisher and distributor shall not have liability nor respon-
sibility to anyone or group with respect to any loss arising from the 
information contained in this book and associated materials.

To order this book and other China business titles, please visit: http://jshop.javvin.com

http://jshop.javvin.com
http://jshop.javvin.com


To order this book and other China business titles, please visit: http://jshop.javvin.com

Introduction to P.R.China Legal Systems .................................................................  1

Trade 贸易 ................................................................................................................................................................. 3

 Foreign Trade Law of The People’s Republic of China ................................................................................. 4

 中华人民共和国对外贸易法 .......................................................................................................................... 13

 Special Maritime Procedure Law of the People’s Republic of China ........................................................  19

 中华人民共和国海事诉讼特别程序法 ..........................................................................................................  34

 Maritime Code of the People’s Republic of China ......................................................................................  44

 中华人民共和国海商法  ...............................................................................................................................  78

 Customs Law of the People’s Republic of China  ......................................................................................  100

 中华人民共和国海关法  .............................................................................................................................  110

 China Maritime Arbitration Commission Arbitration Rules  ..................................................................  116

 中国海事仲裁委员会仲裁规则  .................................................................................................................  126

 Rules for the Implementation of Administrative Punishments Under the Customs Law of the People’s 
 Republic of China  ........................................................................................................................................  132

 中华人民共和国海关法行政处罚实施细则  .............................................................................................  138

 Customs Regulations of the People’s Republic of China for the Control over Import and Export Goods
 in National High and New Technologies Industry Development Zones  .................................................  142

 中华人民共和国海关对国家高新技术产业开发区进出口货物的管理办法  .........................................  144

Table of Contents

目  录

Table of Contents 目录

| I |

http://jshop.javvin.com


To order this book and other China business titles, please visit: http://jshop.javvin.com

 Administrative Rules of the Customs of  the People’s Republic of China for the Goods Entering and
 Leaving the Economic and Technological Development Zones  ...............................................................  146

 中华人民共和国海关对经济技术开发区进出境货物的管理规定  .........................................................  149

Company 公司  .......................................................................................................  151

 Company Law of the People’s Republic of China  ....................................................................................  152

 中华人民共和国公司法  .............................................................................................................................  186

 Law of the People’s Republic of China on Chinese-foreign Equity Joint Ventures  ..............................  206

 中华人民共和国中外合资经营企业法  .....................................................................................................  209

 Law of the People’s Republic of China on Enterprises with Foreign Capital  .......................................  211

 中华人民共和国外资企业法  .....................................................................................................................  214

 Law of the People’s Republic of China on Chinese-Foreign Contractual Joint Ventures  ....................  216

 中华人民共和国中外合作经营企业法  .....................................................................................................  220

 The Law on Accountancy of the People’s Republic of China  ..................................................................  223

 中华人民共和国会计法  .............................................................................................................................  230

 Law of the People’s Republic of China on Partnership Enterprises  ......................................................  235

 中华人民共和国合伙企业法  .....................................................................................................................  244

 Provisions on the Relevant Issues Concerning the Implementation of the Accounting Regulations for
 Enterprises by Enterprises with Foreign Investment  ..............................................................................  250

 外商投资企业执行《企业会计制度》有关问题的规定  .........................................................................  252

 Rules for the Implementation of the Law of the People’s Republic of China on Foreign-capital
 Enterprises  ..................................................................................................................................................   253

 中华人民共和国外资企业法实施细则  .....................................................................................................  265

Table of Contents 目录

| II |

http://jshop.javvin.com


To order this book and other China business titles, please visit: http://jshop.javvin.com

 Measures of the People’s Republic of China for the Administrator of Partnership Enterprise
 Registration  ..................................................................................................................................................  269

 中华人民共和国合伙企业登记管理办法  .................................................................................................  274

 Measures for Liquidation of Enterprise with Foreign Investment  .........................................................  277

 外商投资企业清算办法  .............................................................................................................................  284

 Rules for the Implementation of the Law of People’s Republic of China on Chinese-foreign Contractual
 Joint Ventures  ..............................................................................................................................................  288

 中华人民共和国中外合作经营企业法实施细则  .....................................................................................  296

 Regulations of the People’s Republic of China on Administrator of Registration of Companie  .........  302

 中华人民共和国公司登记管理条例  .........................................................................................................  313

 Provisions of the Ministry of Foreign Economic Relations and Trade, the State Administration for 
 Industy and Commerce Concerning the Investments Made by the Various Parties of Chinese-foreign 
 Equity Joint Ventures  ..................................................................................................................................  320

 对外经济贸易部、国家工商行政管理局关于中外合资经营企业合营各方出资的若干规定  .............  323

 Supplementary Provisions to Several Provisions Concerning the Investment Made by the Various
 Parties to Chinese-foreign Equity Joint Ventures  ....................................................................................  325

 《中外合资经营企业合营各方出资的若干规定》的补充规定  .............................................................  326

 Measures for Administration of Registration of Resident Representative Offices of Foreign Enterprises
 .........................................................................................................................................................................  327

 关于外国企业常驻代表机构登记管理办法  .............................................................................................  330

Taxation 税务  ........................................................................................................   332

 Individual Income Tax Law of the People’s Republic of China  ..............................................................  333

 中华人民共和国个人所得税法 ....................................................................................................................  337

Table of Contents 目录

| III |

http://jshop.javvin.com


To order this book and other China business titles, please visit: http://jshop.javvin.com

 Income Tax Law of the People’s Republic of China on Enterprises with Foreign Investment and Foreign 
 Enterprises  ...................................................................................................................................................  339

 中华人民共和国外商投资企业和外国企业所得税法 ...............................................................................  344

 The Circular of the State Administration of Taxation on Enterprise Income Tax Credit of Enterprises
 with Foreign Investment and Foreign Enterprises Purchasing Domestic Equipment for Investment 
 .........................................................................................................................................................................  347

 国家税务总局关于外商投资企业和外国企业购买国产设备投资抵免企业所得税若干问题的通知 ...  349

 Circular of the Ministry of Finance and the State Administration of Taxation on Adjusting the Export
 Tebate Rates  .................................................................................................................................................  350

 财政部国家税务总局关于调整出口货物退税率的通知  .........................................................................  356

 Circular on the Question Concerning the levy of Stamp Tax on En-Terprisewith Foreign Investment
 and Foreign Enterprises  ..............................................................................................................................  361

 国家税务总局关于外商投资企业和外国企业征收印花税有关问题的通知  .........................................  362

 Regulations for Implementation of the Individual Income Tax Law of the People’s Republic of China
 .........................................................................................................................................................................  363

 中华人民共和国个人所得税实施条例 .......................................................................................................  370

 Intertim Regulations of the People’s Republic of China on Consumption Tax ......................................  374

 中华人民共和国消费税暂行条例  .............................................................................................................  378

 Measures of the People’s Republic of China on Control over and Taxation for Import and Export Goods
 of Enterprises with Foreign Investment  ....................................................................................................  381

 中华人民共和国对外商投资企业进出口货物监管和征税方法  .............................................................  387

 Rules for the Implementation of the Income Tax Law of the People’s Republic of China for Enterprises
 with Foreign Investment and Foreign Enterprises  ..................................................................................  391

 中华人民共和国外商投资企业和外国企业所得税实施细则 ...................................................................  410

Intellectual Property 知识产权  ..............................................................................  421

Table of Contents 目录

| IV |

http://jshop.javvin.com


To order this book and other China business titles, please visit: http://jshop.javvin.com

 Copyright Law of the People’s Republic of China  ...................................................................................  422

 中和人民共和国著作权法  .........................................................................................................................  433

 Trademark Law of the People’s Republic of China  .................................................................................  440

 中华人民共和国商标法  .............................................................................................................................  450

 Patent Law of the People’s Republic of China  ..........................................................................................  456

 中华人民共和国专利法  .............................................................................................................................  466

 Law of the People’s Republic of China on Promoting the Transformation of Scientific and Technological
 Achievements  ..............................................................................................................................................  472

 中华人民共和国促进科技成果转化法  .....................................................................................................  478

 Law of the People’s Republic of China on Science and Technology Progress  .....................................  482

 中华人民共和国科学技术进步法  .............................................................................................................  489

 Regulation for the Implementation of the Trademark Law of the People’s Republic of China  ..........  494

 中华人民共和国商标法实施条例  .............................................................................................................  504

 Regulation on the Implementation of the Copyright Law of the People’s Republic of China  ...........  510

 中华人民共和国著作权法实施条例 ..........................................................................................................   515

 Rules for the Implementation of the Patent Law of the People’s Republic of China  ..........................   518

 中华人民共和国专利法实施细则  .............................................................................................................  542

 Regulations for the Protection of Computer Software  ...........................................................................   556

 计算机软件保护条例  ................................................................................................................................   562

 Provisions on the Implementation of the International Copyright Treaties  .........................................   566

 实施国际著作权条约的规定  .....................................................................................................................  568

Table of Contents 目录

| V |

http://jshop.javvin.com


To order this book and other China business titles, please visit: http://jshop.javvin.com

 Regulations on Patent Commissioning   ....................................................................................................    570

 专利代理条例  .............................................................................................................................................  574

Contract 合同  ..........................................................................................................  577

 Contract Law of the People’s Republic of China  .....................................................................................  578

 中华人民共和国合同法  .............................................................................................................................  623

 Guarantee Law of the People’s Republic of China  ..................................................................................  651

 中华人民共和国担保法  .............................................................................................................................  662

 Measures for Administration of Guarantees Oberseas by Institutions within the Chinese Territory .  670

 境内机构对外担保管理办法  .....................................................................................................................  673

Labour 劳务  ...........................................................................................................  675

 Labour Law of the People’s Republic of China  ........................................................................................  676

 中华人民共和国劳动法  .............................................................................................................................  688

 Regulations on Unemployment Insurance  ................................................................................................  696

 失业保险条例  .............................................................................................................................................  701

 Interim Regulations on the Collection and Payment of Social Insurance Premiums  ...........................  704

 社会保险费征缴暂行条例  .......................................................................................................................... 709

 Provisions on Administration of Employment of Foreigners in China  ..................................................  712

 外国人在中国就业管理规定  .....................................................................................................................  717

 Regulations of the People’s Republic of China on Settlement of Labour Disputes in Enterprises  ......  720

 中华人民共和国企业劳动争议处理条例  .................................................................................................  725

Table of Contents 目录

| VI |

http://jshop.javvin.com


To order this book and other China business titles, please visit: http://jshop.javvin.com

Product and Consumer 产品与消费者 ....................................................................  729

 Product Quality Law of the People’s Republic of China  .........................................................................  730

 中华人民共和国产品质量法  .....................................................................................................................  740

 Advertisement Law of the People’s Republic of China   ...........................................................................  746

 中华人民共和国广告法  .............................................................................................................................  753

 Law of the People’s Republic of China on the Protection of Consumer Rights and Interests  .............  757

 中华人民共和国消费者权益保护法  .........................................................................................................  764

Other 其他 ...............................................................................................................  769

 Law of the People’s Republic of China on Control of the Entry and Exit of Aliens  .............................  770

 中华人民共和国外国人入境出境管理法  .................................................................................................  774

 Rules for Implementation of the Law of the People’s Republic of China on Control of the Entry and 
 Exit of Aliens  ................................................................................................................................................  777

 中华人民共和国外国人入境出境管理法实施细则  .................................................................................  785

 Rules for the Administration of Foreign Chambers of Commerce in the People’s Republic of China  790

 外国商会管理暂行规定  .............................................................................................................................  792

Table of Contents 目录

| VII |

http://jshop.javvin.com


To order this book and other China business titles, please visit: http://jshop.javvin.com

Introduction

Introduction to P. R. China Legal Systems

The Law Formulation of P. R. China

The development of the legal system of the People’s 
Republic of China (PRC) has experienced a few phases 
since its establishment in 1949. PRC originally adopted 
the legal system of the Soviet Union. With the Sino-So-
viet conflict in the later 1950s and the Cultural Revolu-
tion in late 1960s, all legal work was suspected and the 
legal system completely collapsed.       

In 1978, with the start of the reforms by PRC’s prominent 
leader Deng Xiaoping, the need for reconstructing a le-
gal system was emerging. In 1982, the National People’s 
Congress (NPC) of PRC adopted a new constitution that 
emphasized the rule of law. Since then, the reconstruc-
tion of China’s legal system was processed in a “try-and-
error” fashion. Typically, temporary or local regulations 
would be introduced first. After a few years of practice 
and experiment, the formal regulations and laws would 
be established for the whole nation.  This process of cre-
ating a legal infrastructure in piecemeal fashion has led 
to many situations where the laws are missing, confus-
ing, or contradictory, and has led to judicial decisions 
having more precedental value than in most civil law 
jurisdiction. Chinese are working hard to fill the puzzles 
piece by piece. 

In formulate laws, the PRC has been influenced by a 
number of sources including traditional Chinese views 
on the role of law, the PRC’s socialist background and 
practicing, the German-based law of the Republic of 
China prior 1949 and on Taiwan now, and the English-
based common law used in Hong Kong. The law of the 
United States has also been very influential particularly 
in the areas of intellectual property, banking and securi-
ties.  Foreign pressures sometimes also play a role during 
the establishment of the laws in P. R. China. For example, 
the copyright law of China has been modified and now 
offers significant protections to foreign copyright own-
ers, which was resulted from many pressures from for-
eign countries especially the US. As a result, the current 
legal scheme of the P. R. China seems to be a combina-
tion of traditional Chinese culture and the Soviet model, 
mixed with the characteristics of the civil law family, 
plus some US flavor.    

Starting from 1990s, Chinese government has speed up 

its legal reforms to satisfy the need of the rapid integra-
tion of China with the rest of the world. In addition to 
the establishment of laws and regulations, modernizing 
and professionalizing the nation’s lawyers, judges, and 
prisons have also become the areas of focus. The roles 
and responsibilities of each legal body have been further 
clarified and enforced in practice.

The Legal Framework 

In China, legal interpretations are commonly grouped 
into three categories:  legislative, administrative, and 
judicial. The National People’s Congress (NPC) and its 
Standing Committee, which is the highest authority in P. 
R. China according to its constitution, pass the national 
statutes, including the Constitution Law, criminal sub-
stantial and procedural laws, civil principles and proce-
dural laws, according to the Law of the People’s Repub-
lic of China on Legislation (2001).

The State Council is empowered to issue and execute 
administrative regulations in accordance with national 
laws. Government agencies, ministries and commis-
sions, which are under the State Council, are vested with 
the power to issue orders, measures, and directives in 
conformity with the State Council’s regulations.  Local 
congressional and government bodies enact local laws 
and administrative measures.  The People’s Congress of 
National Autonomous Regions is empowered to enact 
autonomous regulations for the region. However, all lo-
cal laws and regulations cannot be in conflict with na-
tional statutes. 

The PRC judicial system includes the People’s Court and 
the People’s Prosecution. In China, judicial decisions are 
not considered official sources of law.  The judgments of 
the higher courts and the Supreme People’s Court are, 
however, factually respected by the lower courts and 
used as guidelines when the provision of law is in ob-
scurity.  

The legal systems of the Hong Kong Special Administra-
tive Region (HKSAR) and the Macao Special Adminis-
trative Region (Macao SAR), however, are the exceptions 
from the legal framework of the PRC. After the transfers 
of sovereignty, Hong Kong and Macao continue to prac-
tice English Common Law and Portuguese legal systems 
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respectively, with their courts of final appeal. In other 
words, Hong Kong and Macao are outside of the legal 
jurisdiction of the People’s Republic of China, except on 
constitutional issues.  The two Basic Laws of the HK-
SAR and Macao SAR are national laws, not local laws 
as approved by the NPC of China.  As such, no other 
laws, ordinances, administrative regulations, and norma-
tive documents of the HK SAR and the Macao SAR shall 
violate their Basic Laws.

Foreigners Doing Business With and 
Within China

In the early days after the reforms and open-door policy 
started in 1978, foreigners have been treated very special 
in China. Over the years, P.R. China has established a 
set of special laws and regulations to govern the behav-
ior of foreigners and foreign enterprises for their trade, 
investment, and other business practices in China and 
with Chinese entities. Some of the laws and regulations 
set special favored conditions while other may post re-
strictions, on foreign individuals and enterprises. As of 
today, though many special laws and regulations solely 
designed for foreign entities have been phasing out grad-
ually, there are still quite many remaining. The laws es-
tablished recently have included foreign entities as part 
of the framework without a separate document.

This book is designed for foreigners who are doing busi-
ness or interested to do business with or within China. It 
is also a comprehensive reference for anyone interested 
in China’s legal systems. We have carefully selected the 
latest laws and regulations related to foreign entities do-
ing business within China as well as foreigners doing 
business with Chinese entities. The categories of such 
laws and regulation include:

• Corporate and Investment Laws and Regulations 
• Contract Laws and Regulations
• Import, Export and Commerce Laws and Regulations
• Taxation Laws and Regulations
• Intellectual Property Laws and Regulations
• Labor Laws and Regulations
• Consumer Protection and Product Liability
• Other Related Laws and Regulations

The Chinese versions of the laws and regulations are the 
original official documents and the English version of 
the laws and regulations are based on the official govern-
ment translations of the documents.

We expect to see rapid changes and developments in the 
PRC legal systems in the coming decades. We will keep 
you updated timely.
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Trade

Foreign Trade Law of The People’s Republic of China

2004.04.06

Chapter I General Provisions

Article 1 

This Law is formulated with a view to expanding the 
opening to the outside world, developing foreign trade, 
maintaining foreign trade order, protecting the legitimate 
rights and interests of foreign trade dealers and promot-
ing the sound development of the socialist market econ-
omy. 

Article 2 

This Law applies to foreign trade and the protection of 
trade-related aspects of intellectual property rights. For 
the purposes of this Law, “foreign trade” refers to import 
and export of goods and technologies and the interna-
tional trade in services. 

Article 3 

The authority responsible for foreign trade under the 
State Council is in charge of the administration of the 
foreign trade of the entire country pursuant to this Law.

Article 4 

The State shall pursue a uniform foreign trade regime, 
encourage the development of foreign trade and main-
tain fair and free foreign trade order.

Article 5 

The people’s Republic of China shall, on the principle of 
equality and mutual benefit, promote and develop trade 
relations with other countries and regions, enter into or 
participate in such regional economic trade agreements 
as customs union agreement, free trade agreement and 
participate in regional economic organizations.

Article 6 

The People’s Republic of China shall, in accordance 
with the international treaties and agreements to which 
it is a contracting party or a participating party grant the 

other contracting parties or participating parties, or on 
the principle of reciprocity grant the other party most-fa-
vored-nation treatment or national treatment in the field 
of foreign trade.

Article 7 

In the event that any country or region applies prohibi-
tive, restrictive or other like measures on a discrimina-
tory basis against the People’s Republic of China in re-
spect of trade, the People’s Republic of China may, as the 
case may be, take counter-measures against the country 
or region in question. 

Chapter II Foreign Trade Dealers

Article 8 

For the purposes of this Law, “foreign trade dealers” re-
fers to legal persons, other organizations or individuals 
that have fulfilled the industrial and commercial registra-
tion or other practicing procedures in accordance with 
laws and engage in foreign trade dealings in compliance 
with this Law and other relevant laws and administrative 
regulations. 

Article 9 

Foreign trade dealers engaged in import and export of 
goods or technologies shall register with the authority 
responsible for foreign trade under the State Council or 
its authorized bodies unless laws, regulations and the 
authority responsible for foreign trade under the State 
Council do not so require. The specific measures for reg-
istration shall be laid down by the authority responsible 
for foreign trade under the State Council. Where foreign 
trade dealers fail to register as required, the Customs au-
thority shall not process the procedures of declaration, 
examination and release for the imported and exported 
goods. 

Article 10 

The international trade in services shall be carried out 
in compliance with the provisions of this Law and other 

Foreign Trade 

http://jshop.javvin.com


|  5  |
To order this book and other China business titles, please visit: http://jshop.javvin.com

Trade

relevant laws and administrative regulations. The units 
engaged in foreign contract of construction project or 
foreign labor cooperation shall be equipped with corre-
sponding eligibility or qualification. The specific mea-
sures therefore shall be laid down by the State Council. 

Article 11 

The State may implement state trading on certain goods. 
The import and export of the goods subject to state trad-
ing shall be operated only by the authorized enterprises 
unless the state allows the import and export of certain 
quantities of the goods subject to state trading to be oper-
ated by the enterprises without authorization. The lists of 
the goods subject to state trading and the authorized en-
terprises shall be determined, adjusted and made public 
by the authority responsible for foreign trade under the 
State Council in conjunction with other relevant authori-
ties under the State Council. In the event of importation 
of the goods subject to state trading without authoriza-
tion in violation of paragraph 1 of this Article, the Cus-
toms shall not grant release.

Article 12 

Foreign trade dealers may accept the authorization of 
others and conduct foreign trade as an agent within its 
scope of business.

Article 13 

Foreign trade dealers shall, in accordance with the regu-
lations laid down by the authority responsible for foreign 
trade under the State Council or other relevant authori-
ties under the State Council in accordance with law, sub-
mit the documents and materials relevant to their foreign 
trade dealings to relevant authorities. The authorities 
concerned shall keep business secrets confidential for 
the providers thereof.

Chapter III Import and Export of 
Goods and Technologies

Article 14 

The State permit free import and export of goods and 
technologies unless the laws or administrative regula-
tions provide otherwise. 

Article 15 

The authority responsible for foreign trade under the 
State Council may, in accordance with the need to su-
pervise import and export, implement automatic import 
and export licensing certain goods subject to free import 
and export and make public the list thereof. Where the 
consignee or the consigner of the imported or exported 
goods subject to automatic licensing submits the auto-
matic licensing application before going through the 
Customs declaration procedures, the authority responsi-
ble for foreign trade under the State Council or its autho-
rized authorities shall grant approval. In case of failure 
to accomplish automatic licensing procedures, the Cus-
toms shall not grant release. In the case of importing or 
exporting technologies subject to free import and export, 
the contracts thereof shall be registered with the author-
ity responsible for foreign trade under the State Council 
or its authorized authorities. 

Article 16 

The State may restrict or prohibit the import or export of 
relevant goods and technologies for the following rea-
sons that: 

(1) the import or export needs to be restricted or prohib-
ited in order to safeguard the state security, public inter-
ests or public morals, 
(2) the import or export needs to be restricted or prohib-
ited in order to protect the human health or security, the 
animals and plants life or health or the environment, 
(3) the import or export needs to be restricted or prohib-
ited in order to implement the measures relating to the 
importations and exportations of gold or silver, 
(4) the export needs to be restricted or prohibited in the 
case of domestic shortage in supply or the effective pro-
tection of exhaustible natural resources, 
(5) the export needs to be restricted in the case of the lim-
ited market capacity of the importing country or region, 
(6) the export needs to be restricted in the case of the 
occurrence of serious confusion in the export operation 
order,
(7) the import needs to be restricted in order to establish 
or accelerate the establishment of a particular domestic 
industry, 
(8) the restriction on the import of agricultural, animal 
husbandry or fishery products in any form is necessary, 
(9) the import needs to be restricted in order to maintain 
the State’s international financial status and the balance 
of international payment, 
(10) the import or export needs to be restricted or prohib-
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ited as laws and administrative regulations so provide, 
(11) the import or export needs to be restricted or prohib-
ited as the international treaties or agreements to which 
the state is a contracting party or a participating party so 
require.

Article 17 

The State may, in the case of the import or export of the 
goods and technologies relating to fissionable and fis-
sionable materials or the materials form which they are 
derived as well as the import or export relating to arms, 
ammunition and implements for war, take any measures 
as necessary to safeguard the state security. The State 
may, in the time of war or for the protection of interna-
tional peace and security, take any measures as necessary 
in respect of import or export of goods and technolo-
gies. 

Article 18 

The authority responsible for foreign trade under the 
State Council in conjunction with other relevant authori-
ties under the State Council shall, in accordance with the 
provisions of Articles 16 and 17 in this Law, establish, 
adjust and publish the list of goods and technologies of 
which the import or export is subject to restrictions or 
prohibitions. The authority responsible for foreign trade 
under the State Council independently or in conjunction 
with other relevant authorities under the State Council 
may, with the approval from the State Council, decide, 
on a temporary basis, to impose restrictions or prohibi-
tions on the import or export of goods and technologies 
not included in the list provided in the above paragraph 
within the meaning of Article 16 and Article 17 in this 
Law. 

Article 19 

Goods subject to import or export restriction shall be 
subject to quota and/or licensing control; technologies 
whose import or export is restricted shall be subject to li-
censing control. Import or export of any goods and tech-
nologies subject to quota and/or licensing control will be 
effected only with the approval of the authorities respon-
sible for foreign trade under the State Council or the joint 
approval of the foregoing authorities and other relevant 
authorities under the State Council in compliance with 
the provisions of the State Council. Certain imported 
goods may be subject to tariff rate quota control. 

Article 20 

Quotas and tariff rate quotas of the imported and exported 
goods shall be distributed on the principles of transpar-
ency, equity, impartiality and efficiency by the authority 
responsible for foreign trade under the State Council or 
the relevant authorities under the State Council within 
their respective responsibilities. Specific measures for 
the distribution shall be laid down by the State Council. 

Article 21 

The state shall implement the commodity assessment 
system in a uniform manner and in accordance with the 
provisions of relevant laws and administrative regula-
tions carry out certification, inspection or quarantine in 
respect of imported and exported commodities. 

Article 22 

The state shall implement origin management in respect 
of the imported and exported goods. Specific measures 
therefore shall be laid down by the State Council. 

Article 23 

Where the import or export of cultural relics, wildlife 
animals, plants and the products thereof are prohibited 
or restricted by other laws or administrative regulations, 
the provisions of relevant laws and regulations shall be 
observed. 

Chapter IV International Trade in Ser-
vices

Article 24 

In respect of international trade in services, the People’s 
Republic of China shall, in accordance with the com-
mitments made in international treaties or agreements to 
which the People’s Republic of China is a contracting 
party or a participating party, grant the other contract-
ing parties or participating parties market access and na-
tional treatment. 

Article 25 

The authority responsible for foreign trade under the 
State Council in conjunction with other relevant authori-
ties under the State Council shall, pursuant to provisions 
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of this Law and other laws and administrative regula-
tions, administer the international trade in services. 

Article 26 

The State may impose restrictions and prohibitions on 
the international trade in services for the reasons that: 

(1) restrictions or prohibitions are needed to safeguard 
the state security, public interests or public morals, 
(2) restrictions or prohibitions are needed to protect the 
human health or security, the animals and plants life or 
health or the environment, 
(3) restrictions are needed to establish or accelerate the 
establishment of a particular domestic service industry, 
(4) restrictions are needed to maintain the balance of in-
ternational payment of the state, 
(5) restrictions or prohibitions are needed as laws and 
administrative regulations so provide, 
(6) restrictions or prohibitions are needed as the interna-
tional treaties or agreements to which the state is a con-
tracting party or a participating party so require.

Article 27 

The State may, in the case of military-related internation-
al trade in services, as well as the international trade in 
services relating to fissionable and fissionable materials 
or the materials form which they are derived, take any 
measures as necessary to safeguard the state security. 
The state may, in the time of war or for the protection 
of international peace and security, take any measures as 
necessary in respect of international trade in services. 

Article 28 

The authority responsible for foreign trade under the 
State Council in conjunction with other relevant authori-
ties under the State Council shall, in accordance with the 
provisions of Articles 26 and 27 in this Law and other 
relevant laws and administrative regulations, determine, 
adjust and publish the market access list of international 
trade in services. 

Chapter V Protection of Trade-Related 
Aspects of Intellectual Property Rights

Article 29 

The State shall, in accordance with laws and administra-
tive regulations relevant to intellectual property rights, 
protect trade-related aspects of intellectual property 
rights. Where the imported goods infringe intellectual 
property rights and impair foreign trade order, the author-
ity responsible for foreign trade under the State Council 
may take such measures as prohibiting the import of the 
relevant goods from being produced or sold by the in-
fringe within a certain period. 

Article 30 

Where the intellectual property right owner is involved 
in any one of such practices as preventing the licensee 
form challenging the validity of the intellectual property 
right in the licensing contract, conducting coercive pack-
age licensing or incorporating exclusive grantback con-
ditions in the licensing contract, which impairs the fair 
competition order of foreign trade, the authority respon-
sible for foreign trade under the State Council may take 
measures as necessary to eliminate such impairment. 

Article 31 

If other countries or regions do not grant the legal per-
sons, other organizations and individual from the Peo-
ple’s Republic of China national treatment in respect of 
the protection of intellectual property rights, or cannot 
provide adequate and effective protection of intellectual 
property rights for the goods, technologies or services 
from the People’s Republic of China, the authority re-
sponsible for foreign trade under the State Council may, 
in accordance with the provisions of this Law and other 
relevant laws and administrative regulations and the in-
ternational treaties or agreements to which the People’s 
Republic of China is a contracting party or a participat-
ing party, take measures as necessary in respect of the 
trade with the country or region in question. 

Chapter VI Foreign Trade Order

Article 32 

In foreign trade dealings, monopolistic behavior in vio-
lation of relevant provisions of anti-monopoly laws and 
administrative regulations is not allowed. In foreign trade 
dealings, any monopolistic behavior with the effect of 
eliminating market fair competition shall be disposed of 
in accordance with relevant provisions of anti-monopoly 
laws and administrative regulations. Where any activi-
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ties in violation of laws set forth in the former paragraph 
occur with the effect of impairing foreign trade order, the 
authority responsible for foreign trade under the State 
Council may take measures as necessary to eliminate the 
impairment. 

Article 33 

In foreign trade activities, such unfair competition ac-
tivities as selling the products at unreasonable low pric-
es, colluding with each other in a tender, producing and 
releasing false advertisements and conducting commer-
cial bribery and others like are not allowed. Any unfair 
competitive practice conducted in the foreign trade ac-
tivities shall be disposed of in accordance with relevant 
laws and administrative regulations against unfair com-
petition. Where any illegal activities as provided in the 
previous paragraph occur with the effect of impairing 
foreign trade order, the authority responsible for foreign 
trade under the State Council may take such measures 
as prohibiting the dealer from importing and exporting 
relevant goods and technologies to eliminate the impair-
ment. 

Article 34 

The following practices are not allowed in foreign trade 
activities: 

(1) forgery, distortion of origin marks of the imported and 
exported goods; forgery, distortion or trading of origin 
certificates of imported or exported goods, import and 
export licenses, certificates of import and export quota or 
any other certificate for import and export; 
(2) defrauding the State of the refunded tax on exports; 
(3) smuggling; 
(4) evading certification, inspection and quarantine in-
spection as provided by laws and administrative regula-
tions; 
(5) other activities in violation of the provisions of laws 
and administrative regulations. 

Article 35 

In foreign trade activities, foreign trade dealers shall act 
in compliance with relevant provisions of foreign ex-
change administration of the state. 

Article 36 

The authority responsible for foreign trade under the 
State Council may give a notice to the public the activi-
ties in violation of this Law for impairing foreign trade 
order. 

Chapter VII Foreign Trade Investiga-
tion

Article 37

In order to maintain the foreign trade order, the author-
ity responsible for foreign trade under the State Council 
may carry out investigations on the following matters in 
accordance with laws and administrative regulations at 
its disposal or in conjunction with other relevant admin-
istrations: 

(1) the impact on the domestic industry as well as the 
competitive strengths of import and export of goods, im-
port and export of technologies and international trade 
in services; 
(2) trade barriers of relevant countries or regions; 
(3) matters needed to be investigated on in order to de-
termine whether such foreign trade remedies as anti-
dumping, countervailing or safeguard measures shall be 
taken; 
(4) activities that circumvent foreign trade remedies; 
(5) matters in relation to state security in foreign trade; 
(6) matters needed to be investigated on in order to en-
force the provisions of Articles 7, 29(2),30,31,32(3) and 
33(3). 
(7) Other matters which may have impact on foreign 
trade order and need to be investigated on. 

Article 38 

The authority responsible for foreign trade shall give a 
notice in case of initiating foreign trade investigations. 
The investigation may take the form of questionnaires in 
writing, hearings, on-the-spot investigations, entrusted 
investigations and otherwise. The authority responsible 
for foreign trade under the State Council shall, on the ba-
sis of the findings, submit investigation reports or make 
determinations and give public notices. 

Article 39 

Relevant units and individuals shall provide the foreign 
trade investigation with cooperation and assistance. The 
authority in charge of foreign trade and other authorities 
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under the State Council as well as their staff members 
shall have the obligation to keep the state secrets and 
business secrets known to them confidential during for-
eign trade investigations. 

Chapter VIII Foreign Trade Remedies

Article 40 

The State may take appropriate foreign trade remedies 
on the basis of the findings of foreign trade investiga-
tion. 

Article 41 

Where a product from other countries or regions is 
dumped into the domestic market at a price less than its 
normal value and under such conditions as to cause or 
threaten to cause material injury to the established do-
mestic industries, or materially retards the establishment 
of domestic industries, the State may take anti-dumping 
measures to eliminate or mitigate such injury, threat of 
injury or retardation. 

Article 42 

Where the export of a product from other countries or 
regions to the market of a third country causes or threat-
ens to cause material injury to the established domestic 
industries, or materially retards the establishment of do-
mestic industries, the authority responsible for foreign 
trade under the State Council may, on the request of the 
domestic industries, carry out consultations with the 
government of that third country and require it to take 
appropriate measures. 

Article 43 

Where an imported product has directly or indirectly ac-
cepts any specific subsidiary granted by the exporting 
country or region and under such conditions as to cause 
or threaten to cause material injury to the established do-
mestic industries, or materially retards the establishment 
of related domestic industries, the State may take coun-
tervailing measures to eliminate or mitigate such injury 
or threat of injury or retardation. 

Article 44 

Where a product is being imported in substantially in-

creased quantities and under such conditions as to cause 
or threaten to cause serious injury to the domestic indus-
try that produces like or directly competitive products, 
the State may take safeguard measures as necessary to 
eliminate or mitigate such injury or threat of injury and 
provide the industry concerned with necessary support. 

Article 45 

Where the increase of services provided to China by the 
service suppliers from other countries or regions causes 
or threatens to cause injury to the domestic industries that 
provide like or directly competitive services, the State 
may take remedies as necessary to eliminate or mitigate 
such injury or threat of injury and provide such industry 
with necessary support. 

Article 46 

Where the restriction imposed by a third country on the 
import of a certain product causes the increase in quanti-
ties of such product imported into the domestic market 
and under such conditions as to cause or threaten to cause 
injury to the established domestic industry, or materially 
retards the establishment of related domestic industries, 
the state may take remedies as necessary to restrict the 
import of the product concerned. 

Article 47 

Where any country or region that enters into or partici-
pate in the economic and trade treaties or agreements 
with the People’s Republic of China deprives the Peo-
ple’s Republic of China of or impairs her interests un-
der such treaties or agreements, or hinders realization of 
the object of such treaties or agreements, the People’s 
Republic of China has the right to request the relevant 
country or region to take appropriate remedies and has 
the right to suspend or terminate its performance of rel-
evant obligations in compliance with relevant treaties 
and agreements. 

Article 48 

The authority responsible for foreign trade under the 
State Council shall carry out bilateral or multilateral for-
eign trade consultations, negotiations and settle disputes 
in accordance with this Law and other relevant laws. 

Article 49 
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The authority responsible for foreign trade under the 
State Council and the other relevant authorities under the 
State Council shall establish the pre-warning and emer-
gency system for import and export of goods, import and 
export of technologies and international trade in services 
so as to cope with the unexpected and unusual situations 
in foreign trade for the purpose of safeguarding the eco-
nomic security of the State. 

Article 50 

The State may take necessary anti-circumvention mea-
sures against the activities circumventing the foreign 
trade remedies provided under this Law. 

Chapter IX Foreign Trade Promotion

Article 51 

The State formulates foreign trade expansion strategies, 
establishes and improves the foreign trade promotion 
mechanism. 

Article 52 

The State shall establish and improve financial institu-
tions for foreign trade and establish funds for foreign 
trade development and risk as the development of for-
eign trade requires. 

Article 53 

The State may take such measures as import and export 
credit, export credit insurance, export tax refund and 
other foreign trade promotion measures for the purpose 
of developing foreign trade. 

Article 54 

The State establishes the foreign trade public informa-
tion service system, providing foreign trade dealers and 
the public with information services. 

Article 55 

The State shall take measures to encourage foreign trade 
dealer to explore international market, and develop for-
eign trade by adopting various forms such as foreign 
investment, foreign contract of construction project and 
foreign labor cooperation. 

Article 56 

Foreign trade dealers may organize or participate in rel-
evant associations or chambers of commerce for import-
ers and exporters in accordance with the law. 
Relevant associations or chambers of commerce shall 
abide by relevant laws and regulations, provide in com-
pliance with their articles of association their members 
with foreign trade related services in aspects of manufac-
turing, marketing, information and training, play a posi-
tive role in coordination and self-discipline, submit ap-
plications for relevant foreign trade remedies, safeguard 
the interests of their members and the industry, report to 
the relevant authorities the suggestions of their members 
with respect to foreign trade promotion, and actively 
promote foreign trade. 

Article 57 

The organization for the promotion of international trade 
in China shall, in accordance with its articles of associa-
tion, engage in developing foreign trade relations, spon-
soring exhibitions, providing information and advisory 
services and carry out other foreign trade promotion ac-
tivities.

Article 58 

The State shall support and facilitate the foreign trade 
carried out by small and medium-sized enterprises with 
small or middle scale. 

Article 59 

The State shall support and promote the development of 
foreign trade in national autonomous areas and economi-
cally under-developed areas. 

Chapter X Legal Liabilities

Article 60 

Anyone who imports or exports the goods subject to the 
state trading without authorization in violation of Article 
11 of this Law may be imposed on a fine of not more 
than RMB 50,000 Yuan by the authority responsible for 
foreign trade under the State Council or other authorities 
under the State Council; if the circumstances are seri-
ous, the aforesaid authorities may refuse to accept the 
application submitted by the trade dealer in violation of 
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laws for carrying out imports or exports of the goods 
subject to state trading within three years from the date 
the administrative sanction decision takes effect or may 
withdraw the granted authorization of import and export 
of goods subject to state trading. 

Article 61 

Anyone who imports and exports the goods of which im-
port and export is prohibited, or imports and exports the 
goods of which import and export is restricted without 
authorization shall be disposed of and punished by the 
Customs in accordance with relevant laws and admin-
istrative regulations; if the case constitutes a crime, he 
shall be prosecuted for criminal liabilities in accordance 
with the law. 

Anyone who imports and exports the technologies of 
which import and export is prohibited, or imports and 
exports the technologies of which import and export is 
restricted without authorization shall be disposed of and 
punished in accordance with relevant laws and regula-
tions; Where no laws or regulations are available to apply 
to such activities, the authority responsible for foreign 
trade under the State Council shall order him to make a 
rectification, confiscate the illegal proceeds and impose 
a fine from one to five times the amount of the illegal 
gains. If there are no illegal proceeds or the illegal pro-
ceeds are less than RMB 10,000 Yuan, a fine from RMB 
10,000 Yuan to RMB 50,000 Yuan shall be imposed; if 
the case constitutes a crime, he shall be prosecuted for 
criminal liabilities in accordance with the law. 

The authority responsible for foreign trade under the 
State Council and other relevant authorities under the 
State Council may, from the date when the administra-
tive sanction decision or criminal penalty judgment takes 
effect as provided in paragraphs 1 and 2 of this Article, 
refuse the applications for import and export quotas or 
licenses submitted by the law-breaker, or prohibit the 
law-breaker from engaging in the import and export of 
relevant goods and technologies within a period from 
one to three years. 

Article 62 

Anyone who engages in the international trade in ser-
vices subject to prohibition or engages in international 
trade in services subject to restriction without authori-
zation shall be disposed of and punished in accordance 

relevant laws and administrative regulations; Where no 
laws or regulations are available to apply to such activi-
ties, the authority responsible for foreign trade under the 
State Council shall order him to make a rectification, 
confiscate the illegal gains and impose a fine from one 
to five times the amount of the illegal proceeds. If there 
are no illegal proceeds or the illegal proceeds are less 
than RMB 10,000 Yuan, a fine from RMB 10,000 Yuan 
to RMB 50,000 Yuan shall be imposed; if the case con-
stitutes a crime, he shall be prosecuted for criminal li-
abilities in accordance with the law. 

The authority responsible for foreign trade under the 
State Council may, from the date when the administra-
tive sanction decision or criminal penalty judgment takes 
effect as provided in the previous paragraph of this Ar-
ticle, prohibit the law-breaker from engaging in relevant 
international trade in services within a period from one 
to three years. 

Article 63 

Anyone who acts in violation of the provision of Arti-
cle 34 of this Law shall be punished in accordance with 
relevant laws and administrative regulations; if the case 
constitutes a crime, he shall be prosecuted for criminal 
liabilities in accordance with the law. 

The authority responsible for foreign trade under the 
State Council may, from the date when the administra-
tive sanction decision or criminal penalty judgment takes 
effect as provided in the previous paragraph of this Ar-
ticle, prohibit the law-breaker from engaging in relevant 
foreign trade activities within a period from one to three 
years. 

Article 64 

Where a foreign trade dealer is prohibited from engag-
ing in the relevant foreign trade activities in accordance 
with Articles 61-63, within the period of prohibition the 
Customs authority shall not grant release to the relevant 
imported or exported goods of that foreign trade dealer 
in accordance with the decision made by the authority 
responsible for foreign trade under the State Council, 
and the foreign exchange administration or designated 
foreign exchange banks shall not process the procedures 
of selling and purchasing foreign exchange. 

Article 65 
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Any staff member serving in the authority responsible for 
foreign trade in accordance with this Law who neglects 
his duty, engages in malpractices for personal gains or 
abuses his power, shall be prosecuted for criminal liabili-
ties if the case constitutes a crime, or shall be subject to 
administrative sanctions if the case dose not constitute 
a crime in accordance with the law. Any staff member 
serving in the authority responsible for foreign trade in 
accordance with this Law, who extorts property from 
others with job convenience or illegally accepts others’ 
property and seeks advantages for them in return shall be 
prosecuted for criminal liabilities if the case constitutes 
a crime, or shall be subject to administrative sanctions if 
the case does not constitute a crime in accordance with 
the law. 

Article 66 

The parties in the foreign trade activities may apply for 
an administrative reconsideration or bring an administra-
tive lawsuit before a people’s court in case of dissatisfac-
tion with a specific administrative act by the authority re-
sponsible for foreign trade administration in accordance 
with this Law. 

Chapter XI Supplementary Provisions

Article 67 

Where other laws or administrative regulations provide 
otherwise in respect of foreign trade administration of 
military supplies, fissionable and fissionable materials or 
the materials form which they are derived and import 
and export administration of cultural products, the provi-
sions thereof shall be observed. 

Article 68 

The State applies flexible measures, provides preferen-
tial conditions and conveniences to the trade between 
the towns on the frontier and those towns of neighboring 
countries on frontier as well as trade among border resi-
dents. Specific measures therefore shall be laid down by 
the State Council. 

Article 69 

This Law shall not apply to the separate customs territo-
ries of the People’s Republic of China. 

Article 70 

This Law shall come into force as of July 1, 2004.

Promulgated by The Standing committee of the National 
People’s Congress on 2004-4-6
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贸易

中华人民共和国对外贸易法

2004.04.06

对外贸易

第一章 总则

第一条 

　　为了扩大对外开放，发展对外贸易，维护对外贸易
秩序，保护对外贸易经营者的合法权益，促进社会主义
市场经济的健康发展，制定本法。 

第二条 

　　本法适用于对外贸易以及与对外贸易有关的知识产
权保护。 

　　本法所称对外贸易，是指货物进出口、技术进出口
和国际服务贸易。 

第三条 

　　国务院对外贸易主管部门依照本法主管全国对外贸
易工作。 

第四条 

　　国家实行统一的对外贸易制度，鼓励发展对外贸
易，维护公平、自由的对外贸易秩序。 

第五条 

　　中华人民共和国根据平等互利的原则，促进和发展
同其他国家和地区的贸易关系，缔结或者参加关税同盟
协定、自由贸易区协定等区域经济贸易协定，参加区域
经济组织。 

第六条 

　　中华人民共和国在对外贸易方面根据所缔结或者参
加的国际条约、协定，给予其他缔约方、参加方最惠国
待遇、国民待遇等待遇，或者根据互惠、对等原则给予
对方最惠国待遇、国民待遇等待遇。 

第七条 

　　任何国家或者地区在贸易方面对中华人民共和国采
取歧视性的禁止、限制或者其他类似措施的，中华人民
共和国可以根据实际情况对该国家或者该地区采取相应
的措施。 

第二章 对外贸易经营者 

第八条 

　　本法所称对外贸易经营者，是指依法办理工商登记
或者其他执业手续，依照本法和其他有关法律、行政法
规的规定从事对外贸易经营活动的法人、其他组织或者
个人。 

第九条 

　　从事货物进出口或者技术进出口的对外贸易经营
者，应当向国务院对外贸易主管部门或者其委托的机构
办理备案登记；但是，法律、行政法规和国务院对外贸
易主管部门规定不需要备案登记的除外。备案登记的具
体办法由国务院对外贸易主管部门规定。对外贸易经营
者未按照规定办理备案登记的，海关不予办理进出口货
物的报关验放手续。 

第十条 

　　从事国际服务贸易，应当遵守本法和其他有关法
律、行政法规的规定。 

　　从事对外工程承包或者对外劳务合作的单位，应当
具备相应的资质或者资格。具体办法由国务院规定。 

第十一条 

　　国家可以对部分货物的进出口实行国营贸易管理。
实行国营贸易管理货物的进出口业务只能由经授权的
企业经营；但是，国家允许部分数量的国营贸易管理货
物的进出口业务由非授权企业经营的除外。实行国营贸
易管理的货物和经授权经营企业的目录，由国务院对外
贸易主管部门会同国务院其他有关部门确定、调整并公
布。 

　　违反本条第一款规定，擅自进出口实行国营贸易管
理的货物的，海关不予放行。 

第十二条 

　　对外贸易经营者可以接受他人的委托，在经营范围
内代为办理对外贸易业务。 

第十三条 

　　对外贸易经营者应当按照国务院对外贸易主管部门
或者国务院其他有关部门依法作出的规定，向有关部门
提交与其对外贸易经营活动有关的文件及资料。有关部
门应当为提供者保守商业秘密。 

http://jshop.javvin.com


|  14 |
To order this book and other China business titles, please visit: http://jshop.javvin.com

贸易

第三章 货物进出口与技术进出口 

第十四条 

　　国家准许货物与技术的自由进出口。但是，法律、
行政法规另有规定的除外。 

第十五条 

　　国务院对外贸易主管部门基于监测进出口情况的需
要，可以对部分自由进出口的货物实行进出口自动许可
并公布其目录。 

　　实行自动许可的进出口货物，收货人、发货人在办
理海关报关手续前提出自动许可申请的，国务院对外贸
易主管部门或者其委托的机构应当予以许可；未办理自
动许可手续的，海关不予放行。 

　　进出口属于自由进出口的技术，应当向国务院对外
贸易主管部门或者其委托的机构办理合同备案登记。 

第十六条 

　　国家基于下列原因，可以限制或者禁止有关货物、
技术的进口或者出口： 

　　（一）为维护国家安全、社会公共利益或者公共道
德，需要限制或者禁止进口或者出口的； 
　　（二）为保护人的健康或者安全，保护动物、植物
的生命或者健康，保护环境，需要限制或者禁止进口或
者出口的； 
　　（三）为实施与黄金或者白银进出口有关的措施，
需要限制或者禁止进口或者出口的； 
　　（四）国内供应短缺或者为有效保护可能用竭的自
然资源，需要限制或者禁止出口的； 
　　（五）输往国家或者地区的市场容量有限，需要限
制出口的； 
　　（六）出口经营秩序出现严重混乱，需要限制出口
的； 
　　（七）为建立或者加快建立国内特定产业，需要限
制进口的； 
　　（八）对任何形式的农业、牧业、渔业产品有必要
限制进口的； 
　　（九）为保障国家国际金融地位和国际收支平衡，
需要限制进口的； 
　　（十）依照法律、行政法规的规定，其他需要限制
或者禁止进口或者出口的； 
　　（十一）根据我国缔结或者参加的国际条约、协定
的规定，其他需要限制或者禁止进口或者出口的。 

第十七条 

　　国家对与裂变、聚变物质或者衍生此类物质的物质
有关的货物、技术进出口，以及与武器、弹药或者其他
军用物资有关的进出口，可以采取任何必要的措施，维

护国家安全。 

　　在战时或者为维护国际和平与安全，国家在货物、
技术进出口方面可以采取任何必要的措施。 

第十八条 

　　国务院对外贸易主管部门会同国务院其他有关部
门，依照本法第十六条和第十七条的规定，制定、调整
并公布限制或者禁止进出口的货物、技术目录。 

　　国务院对外贸易主管部门或者由其会同国务院其他
有关部门，经国务院批准，可以在本法第十六条和第十
七条规定的范围内，临时决定限制或者禁止前款规定目
录以外的特定货物、技术的进口或者出口。 

第十九条 

　　国家对限制进口或者出口的货物，实行配额、许可
证等方式管理；对限制进口或者出口的技术，实行许可
证管理。 

　　实行配额、许可证管理的货物、技术，应当按照国
务院规定经国务院对外贸易主管部门或者经其会同国务
院其他有关部门许可，方可进口或者出口。 

　　国家对部分进口货物可以实行关税配额管理。 

第二十条 

　　进出口货物配额、关税配额，由国务院对外贸易主
管部门或者国务院其他有关部门在各自的职责范围内，
按照公开、公平、公正和效益的原则进行分配。具体办
法由国务院规定。 

第二十一条 

　　国家实行统一的商品合格评定制度，根据有关法
律、行政法规的规定，对进出口商品进行认证、检验、
检疫。 

第二十二条 

　　国家对进出口货物进行原产地管理。具体办法由国
务院规定。 

第二十三条 

　　对文物和野生动物、植物及其产品等，其他法律、
行政法规有禁止或者限制进出口规定的，依照有关法
律、行政法规的规定执行。 

第四章 国际服务贸易 

第二十四条 
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　　中华人民共和国在国际服务贸易方面根据所缔结或
者参加的国际条约、协定中所作的承诺，给予其他缔约
方、参加方市场准入和国民待遇。 

第二十五条 

　　国务院对外贸易主管部门和国务院其他有关部门，
依照本法和其他有关法律、行政法规的规定，对国际服
务贸易进行管理。 

第二十六条 

　　国家基于下列原因，可以限制或者禁止有关的国际
服务贸易： 

　　（一）为维护国家安全、社会公共利益或者公共道
德，需要限制或者禁止的； 
　　（二）为保护人的健康或者安全，保护动物、植物
的生命或者健康，保护环境，需要限制或者禁止的； 
　　（三）为建立或者加快建立国内特定服务产业，需
要限制的； 
　　（四）为保障国家外汇收支平衡，需要限制的； 
　　（五）依照法律、行政法规的规定，其他需要限制
或者禁止的； 
　　（六）根据我国缔结或者参加的国际条约、协定的
规定，其他需要限制或者禁止的。 

第二十七条 

　　国家对与军事有关的国际服务贸易，以及与裂变、
聚变物质或者衍生此类物质的物质有关的国际服务贸
易，可以采取任何必要的措施，维护国家安全。 

　　在战时或者为维护国际和平与安全，国家在国际服
务贸易方面可以采取任何必要的措施。 

第二十八条 

　　国务院对外贸易主管部门会同国务院其他有关部
门，依照本法第二十六条、第二十七条和其他有关法
律、行政法规的规定，制定、调整并公布国际服务贸易
市场准入目录。

第五章 与对外贸易有关的知识产权保护 

第二十九条 

　　国家依照有关知识产权的法律、行政法规，保护与
对外贸易有关的知识产权。 

　　进口货物侵犯知识产权，并危害对外贸易秩序的，
国务院对外贸易主管部门可以采取在一定期限内禁止侵
权人生产、销售的有关货物进口等措施。 

第三十条 

　　知识产权权利人有阻止被许可人对许可合同中的知
识产权的有效性提出质疑、进行强制性一揽子许可、在
许可合同中规定排他性返授条件等行为之一，并危害对
外贸易公平竞争秩序的，国务院对外贸易主管部门可以
采取必要的措施消除危害。 

第三十一条 

　　其他国家或者地区在知识产权保护方面未给予中华
人民共和国的法人、其他组织或者个人国民待遇，或者
不能对来源于中华人民共和国的货物、技术或者服务提
供充分有效的知识产权保护的，国务院对外贸易主管部
门可以依照本法和其他有关法律、行政法规的规定，并
根据中华人民共和国缔结或者参加的国际条约、协定，
对与该国家或者该地区的贸易采取必要的措施。
 

第六章 对外贸易秩序 

第三十二条 

　　在对外贸易经营活动中，不得违反有关反垄断的法
律、行政法规的规定实施垄断行为。 

　　在对外贸易经营活动中实施垄断行为，危害市场公
平竞争的，依照有关反垄断的法律、行政法规的规定处
理。有前款违法行为，并危害对外贸易秩序的，国务院
对外贸易主管部门可以采取必要的措施消除危害。 

第三十三条 

　　在对外贸易经营活动中，不得实施以不正当的低价
销售商品、串通投标、发布虚假广告、进行商业贿赂等
不正当竞争行为。 

　　在对外贸易经营活动中实施不正当竞争行为的，依
照有关反不正当竞争的法律、行政法规的规定处理。 有
前款违法行为，并危害对外贸易秩序的，国务院对外贸
易主管部门可以采取禁止该经营者有关货物、技术进出
口等措施消除危害。 

第三十四条 

　　在对外贸易活动中，不得有下列行为： 

　　（一）伪造、变造进出口货物原产地标记，伪造、
变造或者买卖进出口货物原产地证书、进出口许可证、
进出口配额证明或者其他进出口证明文件； 
　　（二）骗取出口退税； 
　　（三）走私； 
　　（四）逃避法律、行政法规规定的认证、检验、检
疫； 
　　（五）违反法律、行政法规规定的其他行为。 

第三十五条 
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　　对外贸易经营者在对外贸易经营活动中，应当遵守
国家有关外汇管理的规定。 

第三十六条 

　　违反本法规定，危害对外贸易秩序的，国务院对外
贸易主管部门可以向社会公告。 

第七章 对外贸易调查 

第三十七条 

　　为了维护对外贸易秩序，国务院对外贸易主管部门
可以自行或者会同国务院其他有关部门，依照法律、行
政法规的规定对下列事项进行调查： 

　　（一）货物进出口、技术进出口、国际服务贸易对
国内产业及其竞争力的影响； 
　　（二）有关国家或者地区的贸易壁垒； 
　　（三）为确定是否应当依法采取反倾销、反补贴或
者保障措施等对外贸易救济措施，需要调查的事项； 
　　（四）规避对外贸易救济措施的行为； 
　　（五）对外贸易中有关国家安全利益的事项； 
　　（六）为执行本法第七条、第二十九条第二款、第
三十条、第三十一条、第三十二条第三款、第三十三条
第三款的规定，需要调查的事项； 
　　（七）其他影响对外贸易秩序，需要调查的事项。 

第三十八条 

　　启动对外贸易调查，由国务院对外贸易主管部门发
布公告。 

　　调查可以采取书面问卷、召开听证会、实地调查、
委托调查等方式进行。 

　　国务院对外贸易主管部门根据调查结果，提出调查
报告或者作出处理裁定，并发布公告。 

第三十九条 

　　有关单位和个人应当对对外贸易调查给予配合、协
助。 

　　国务院对外贸易主管部门和国务院其他有关部门及
其工作人员进行对外贸易调查，对知悉的国家秘密和商
业秘密负有保密义务。 

第八章 对外贸易救济 

第四十条 

　　国家根据对外贸易调查结果，可以采取适当的对外
贸易救济措施。 

第四十一条 

　　其他国家或者地区的产品以低于正常价值的倾销方
式进入我国市场，对已建立的国内产业造成实质损害或
者产生实质损害威胁，或者对建立国内产业造成实质阻
碍的，国家可以采取反倾销措施，消除或者减轻这种损
害或者损害的威胁或者阻碍。 

第四十二条 

　　其他国家或者地区的产品以低于正常价值出口至第
三国市场，对我国已建立的国内产业造成实质损害或
者产生实质损害威胁，或者对我国建立国内产业造成实
质阻碍的，应国内产业的申请，国务院对外贸易主管部
门可以与该第三国政府进行磋商，要求其采取适当的措
施。 

第四十三条 

　　进口的产品直接或者间接地接受出口国家或者地区
给予的任何形式的专向性补贴，对已建立的国内产业造
成实质损害或者产生实质损害威胁，或者对建立国内产
业造成实质阻碍的，国家可以采取反补贴措施，消除或
者减轻这种损害或者损害的威胁或者阻碍。 

第四十四条 

　　因进口产品数量大量增加，对生产同类产品或者与
其直接竞争的产品的国内产业造成严重损害或者严重损
害威胁的，国家可以采取必要的保障措施，消除或者减
轻这种损害或者损害的威胁，并可以对该产业提供必要
的支持。 

第四十五条 

　　因其他国家或者地区的服务提供者向我国提供的服
务增加，对提供同类服务或者与其直接竞争的服务的
国内产业造成损害或者产生损害威胁的，国家可以采取
必要的救济措施，消除或者减轻这种损害或者损害的威
胁。 

第四十六条 

　　因第三国限制进口而导致某种产品进入我国市场的
数量大量增加，对已建立的国内产业造成损害或者产生
损害威胁，或者对建立国内产业造成阻碍的，国家可以
采取必要的救济措施，限制该产品进口。 

第四十七条 

　　与中华人民共和国缔结或者共同参加经济贸易条
约、协定的国家或者地区，违反条约、协定的规定，使
中华人民共和国根据该条约、协定享有的利益丧失或者
受损，或者阻碍条约、协定目标实现的，中华人民共和
国政府有权要求有关国家或者地区政府采取适当的补救
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措施，并可以根据有关条约、协定中止或者终止履行相
关义务。 

第四十八条 

国务院对外贸易主管部门依照本法和其他有关法律的规
定，进行对外贸易的双边或者多边磋商、谈判和争端的
解决。 

第四十九条 

　　国务院对外贸易主管部门和国务院其他有关部门应
当建立货物进出口、技术进出口和国际服务贸易的预警
应急机制，应对对外贸易中的突发和异常情况，维护国
家经济安全。 

第五十条 

　　国家对规避本法规定的对外贸易救济措施的行为，
可以采取必要的反规避措施。 

第九章 对外贸易促进 

第五十一条 

　　国家制定对外贸易发展战略，建立和完善对外贸易
促进机制。 

第五十二条 

　　国家根据对外贸易发展的需要，建立和完善为对外
贸易服务的金融机构，设立对外贸易发展基金、风险基
金。 

第五十三条 

　　国家通过进出口信贷、出口信用保险、出口退税及
其他促进对外贸易的方式，发展对外贸易。 

第五十四条 

　　国家建立对外贸易公共信息服务体系，向对外贸易
经营者和其他社会公众提供信息服务。 

第五十五条 

　　国家采取措施鼓励对外贸易经营者开拓国际市场，
采取对外投资、对外工程承包和对外劳务合作等多种形
式，发展对外贸易。 

第五十六条 

　　对外贸易经营者可以依法成立和参加有关协会、商
会。 

　　有关协会、商会应当遵守法律、行政法规，按照章
程对其成员提供与对外贸易有关的生产、营销、信息、
培训等方面的服务，发挥协调和自律作用，依法提出有
关对外贸易救济措施的申请，维护成员和行业的利益，
向政府有关部门反映成员有关对外贸易的建议，开展对
外贸易促进活动。 

第五十七条 

　　中国国际贸易促进组织按照章程开展对外联系，举
办展览，提供信息、咨询服务和其他对外贸易促进活
动。 

第五十八条 

　　国家扶持和促进中小企业开展对外贸易。 

第五十九条 

　　国家扶持和促进民族自治地方和经济不发达地区发
展对外贸易。 

第十章 法律责任 

第六十条 

　　违反本法第十一条规定，未经授权擅自进出口实行
国营贸易管理的货物的，国务院对外贸易主管部门或者
国务院其他有关部门可以处五万元以下罚款；情节严重
的，可以自行政处罚决定生效之日起三年内，不受理违
法行为人从事国营贸易管理货物进出口业务的申请，或
者撤销已给予其从事其他国营贸易管理货物进出口的授
权。 

第六十一条 

　　进出口属于禁止进出口的货物的，或者未经许可擅
自进出口属于限制进出口的货物的，由海关依照有关法
律、行政法规的规定处理、处罚；构成犯罪的，依法追
究刑事责任。 

　　进出口属于禁止进出口的技术的，或者未经许可擅
自进出口属于限制进出口的技术的，依照有关法律、
行政法规的规定处理、处罚；法律、行政法规没有规定
的，由国务院对外贸易主管部门责令改正，没收违法所
得，并处违法所得一倍以上五倍以下罚款，没有违法所
得或者违法所得不足一万元的，处一万元以上五万元以
下罚款；构成犯罪的，依法追究刑事责任。 

　　自前两款规定的行政处罚决定生效之日或者刑事处
罚判决生效之日起，国务院对外贸易主管部门或者国务
院其他有关部门可以在三年内不受理违法行为人提出的
进出口配额或者许可证的申请，或者禁止违法行为人在
一年以上三年以下的期限内从事有关货物或者技术的进
出口经营活动。 
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第六十二条 

　　从事属于禁止的国际服务贸易的，或者未经许可擅
自从事属于限制的国际服务贸易的，依照有关法律、行
政法规的规定处罚；法律、行政法规没有规定的，由国
务院对外贸易主管部门责令改正，没收违法所得，并处
违法所得一倍以上五倍以下罚款，没有违法所得或者违
法所得不足一万元的，处一万元以上五万元以下罚款；
构成犯罪的，依法追究刑事责任。 

　　国务院对外贸易主管部门可以禁止违法行为人自前
款规定的行政处罚决定生效之日或者刑事处罚判决生效
之日起一年以上三年以下的期限内从事有关的国际服务
贸易经营活动。 

第六十三条 

　　违反本法第三十四条规定，依照有关法律、行政法
规的规定处罚；构成犯罪的，依法追究刑事责任。 

　　国务院对外贸易主管部门可以禁止违法行为人自前
款规定的行政处罚决定生效之日或者刑事处罚判决生效
之日起一年以上三年以下的期限内从事有关的对外贸易
经营活动。 

第六十四条 

　　依照本法第六十一条至第六十三条规定被禁止从事
有关对外贸易经营活动的，在禁止期限内，海关根据国
务院对外贸易主管部门依法作出的禁止决定，对该对外
贸易经营者的有关进出口货物不予办理报关验放手续，
外汇管理部门或者外汇指定银行不予办理有关结汇、售
汇手续。 

第六十五条 

　　依照本法负责对外贸易管理工作的部门的工作人员
玩忽职守、徇私舞弊或者滥用职权，构成犯罪的，依法
追究刑事责任；尚不构成犯罪的，依法给予行政处分。 
依照本法负责对外贸易管理工作的部门的工作人员利用
职务上的便利，索取他人财物，或者非法收受他人财物
为他人谋取利益，构成犯罪的，依法追究刑事责任；尚
不构成犯罪的，依法给予行政处分。 

第六十六条 

　　对外贸易经营活动当事人对依照本法负责对外贸易
管理工作的部门作出的具体行政行为不服的，可以依法
申请行政复议或者向人民法院提起行政诉讼。
 

第十一章 附则 

第六十七条 

　　与军品、裂变和聚变物质或者衍生此类物质的物质

有关的对外贸易管理以及文化产品的进出口管理，法
律、行政法规另有规定的，依照其规定。 

第六十八条 

　　国家对边境地区与接壤国家边境地区之间的贸易以
及边民互市贸易，采取灵活措施，给予优惠和便利。具
体办法由国务院规定。 

第六十九条 

　　中华人民共和国的单独关税区不适用本法。 

第七十条 

　　本法自2004年7月1日起施行。

全国人民代表大会常务委员会 2004年4月6日 颁布

对外贸易
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